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My mother drove me down to Lexington in April, 
1934. I was enthralled by the beauty of the place. I 
was also captivated by a white-haired Dean of the 
University, who, upon first meeting me at an interview, 
stood up behind his paper-cluttered desk, extended his 
hand in greeting, and bade me welcome with a 
graciousness that made me feel ten feet tall. If 
memory serves, he called me "Mr. Hilton." I thought he 
was talking to my father, but father had died when I 
was six years old. 

I had given fleeting thought to going to Bowden or 
Amherst, but after being greeted so warmly by the 
distinguished-looking Dean of the University at 
Washington and Lee, I never thought of applying 
anywhere else. 

In the fall of 1935, President Francis Pendleton 
Gaines greeted the first assembly of freshmen with 
ringing southern rhetoric. He challenged any young man 
to spend four years of his life surrounded by the 
beauty of the lower Shenandoah Va lley "without having 
his soul permanently improved . " This prospect made me 
certain that I had made the right choice of colleges. 

That year, at the end of the fraternity rushing 
season, T discovered that I had perhaps made the worst 
social mistake of my young life. By year's end, I knew 
that this had been compounded by two major academic 
blunders. 

During rush season I was wined and dined by three 
or four frate~ni~ies. The Betas were unquestionably 
the most sophlstlcated and prestigious fraternity on 
~ampu~. They occupied one of the largest and most 
lmposlng of the University's 16 fraternity houses. My 
father had be~n a ~eta at the University of Cincinnati, 
and many of hlS frlends had written the Lexington 
chapter on my b~half. ~ V;as, therefore, a "legacy." 
After four or flve magnlflcent dinners at the Beta 
houses, I told the Chapter President that I had been 
charmed by the brethren and would be willing to become 
a pledge. Unfortunately, no bid was extended to me. I 



~a s dropped like a hot potato and never saw the inside 
of the Beta house again. 

One of the t wo academic disasters which befell me 
~as almost inevitable. Yet, had it not happened, I 
could never have had any respect for washington and 
Lee. I flunked Freshman Algebra. As a young self
deluder, I blamed the professor, who, I thought, was 

uch like the then-popular comic strip character "the 
errible Tempered Mr . Bang." Although I got an A in 

Logic 101, it took me a long time to put two and two 
together and realize that the cause of Professor 
Smith's chalk and eraser-throwing rages was seeing me 
1n his class. 
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The second academic disaster was getting a C in 
French. As an 8th grader, I had lived outside of Paris 
for 15 months and felt confident that my conversational 
French was fairly good. I thought that my professor, 
an ancient, American doughboy who had learned in a few 
months in the trenches in World War I, could not 
conceivably speak better French than I, and his giving 
me a C was intolerable. 

I was, however, no quitter and never considered 
transferring to another school. In fact, these two 
academic disappointments inspired me to try to graduate 
from Washington and Lee in three years and as a Phi 
Beta Kappa. Although I failed to attain the latter 
goal, it wasn't by much. In order to graduate in three 
years, I had to take six courses every semester instead 
of the prescribed four, and I had to take Freshman 
Algebra in summer school at the University of 
Cincinnati. 

Summer school at U.C. posed two great problems for 
me: finding a place to park, and staying awake in 
class. After spending so much time and effort finding 
a place to park, it seemed foolish not to make the most 
of that time-consuming investment, so I took five 
courses -- sequentially, of course -- instead of just 
the one mandatory class of Freshman Algebra. Summer 
school and the debutante season coincided. After 
attending numerous dances, most of which didn't even 
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begin until 10:00 P.M. and from which I tried to depart 
no later than 1:30 A.M., I wasn't in great shape to 
either listen to lectures or do homework. It was, 
therefore, a real shock when I received my grades at 
the end of the summer: 4 A's and 1 B, the latter in 
algebra, of course. 

Smiling as I read my report card, and without 
divulging what my grades were, I asked a classmate, 
"How is this possible?" His response was anything but 
flattering: "I'll tell you, dumb head," he said. 
"Most of our classmates are teachers, working for 
continued accreditation or for Master's degrees. A 
minimum grade of B is required for either purpose. 
Because we're in a depression, and the university badly 
needs tuition income, I'll bet you got at least a B in 
everything." I was too humiliated to tell him about my 
four A's. One A was even in economics, a subject 
dangerously close to math. The result was that I must 
have looked good at least on paper when I applied for 
admission to Harvard Law School after graduating from 
W. & L. in three years. 

There were five girls' colleges within fifty miles 
of Lexington and a brothel called "Louise's" in 
Lynchburg, but having no car and fearing venereal 
disease kept me "pure." Also, I experienced an 
awakening of religious feelings, which were nurtured 
within the walls of a beautiful, old, stone Episcopal 
church at the edge of campus. It was one of a handful 
of Episcopal churches throughout the land not named 
after a religious event or saint. My southern 
Episcopalian friends said that calling it the Robert E. 
Lee Church did not violate the rule -- in their view, 
Lee was a saint. 

southern "holy ground" extended beyond the 
Episcopal church. When V.M.l. cadets passed in front 
of the (Presbyterian) Robert E. Lee Chapel, they 
invariably saluted. Valentine's famous recumbent 
statue of Robert E. Lee was inside, occupying the spot 
where the altar would have been in an Episcopal church. 
The General's body was in a crypt beneath it. Next to 
the basement crypt in a small office once used by 



President Robert E. Lee stood the large skeleton of 
:"ee' s famous horse, "Traveler." During my W. & L. 
5 journ, Charles A. McDowell of P.B.S.'s Fri~ay ~ight 
" ,';ashington Week in Review" was a student gu~de ln the 
chapel-museum. While working there, ,he o~ta~ned,the 
s eleton of a small pony from the Un~vers~ty s b~ology 

5 

ab and placed it next to Lee's Traveler. He then 
exp lained to visiting United Daughters of the 
Confederacy that the small skeleton was Traveler at age 
2 and the large skeleton was the same horse at age 22. 
1cDowell said that few Daughters of the Confederacy 
doubted the truth of his story. 

In my day, every W. & L. student had to wear a 
coat and tie while attending class. Freshmen were 
required to wear multicolored "beanies" and were 
required to be the first to speak whenever they met 
anyone on campus. Invariably "sir" and "ma'am" , 
fo llowed the salutation. Any student could leave h~s 
books under any tree and return two weeks later to find 
them still there, although perhaps somewhat soggy from 
snow, rain or visits from local dogs wandering around 
the campus. At Washington and Lee, anyone who looked 
cross-eyed at anyone else, regardless of who he was, 
risked being shipped home in disgrace. During my third 
year, a distinguished and much-admired faculty member's 
son, who had,made Phi Beta Kappa his junior year, was 
caught cheatlng on an exam. A trial followed. The 
prosecution was conducted by one or two senior law 
stu~ents and the defense by a private attorney. 
Ultlmately, he was found guilty and kicked out of 
school. Three years later, twelve members of the 
varsity football tea~ we:e caught cheating, and they, 
too~ we:e sent home ln dlsgrace. Washington & Lee took 
attltudlnal or value education very seriously. 

There was a dark side to the honor system __ ~ 
reporting a violation was as much an offense as an 
actual violation -- but, on balance, the honor code 
engendered mutual trust. There was an unquestioned 
legend that when President Lee was asked by a freshman 
student for a copy of the University's book of rules, 
the General replied, "There is none, because there is 
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only one rule here: every student is expected to act 
like a gentleman at all times." 

In my second year in Lexington, I did join a 
fraternity, although not as fancy a one as Beta Theta 
pi. Unfortunately, I was present at dinner one Sunday 
noon when an upperclassman stood up, struck his glass 
with a fork to command silence, and then read what 
appeared to be a love letter written on pink stationery 
and addressed to a pledge. "When you graduate and we 
are married," the writer wrote, "we will live in a 
small cottage surrounded by a white picket fence. We 
will have great fun playing in the yard with two small 
children -- a boy like you and a girl like me -- and 
they will be a joy to us." The writer then said that 
she was looking forward to Christmas vacation when they 
could kiss and pet as they had shortly after they'd 
met. There was much laughter. Then one very short 
upperclassman stood up and, stony faced and unsmiling, 
asked, "Since when has it been funny to read another 
person's private mail?" All smiles vanished. The 
reading stopped and was never resumed. There was dead 
silence. I blush to admit that I was among those who 
had laughed loudest. To this day, I remember that 
episode with shame and regret. Why hadn't ~ stood up 
and objected? Attitudinal education at washington and 
Lee extended far beyond the Honor Code. It made an 
indelible impression on nearly all of us. 

American novelist Louis Auchincloss summed up what 
I felt about my college years. He wrote: 

"It seems to me that the tragedy of not using 
the college years to learn the best in art 
and literature, at least for those of 
artistic or literary inclination, is that 
never again does one receive impressions with 
quite the same kind of emotional intensity 
with which one receives them between the ages 
of seventeen and twenty-one. It is so brief 
a time, so very brief, yet one can build a 
lifetime on the exploitation of it. Surely 
this is proved by the American habit of 
reunions. Why should so many thousands of 
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middle-aged and old men and women go back 
annually to their alma maters if it were not 
for the memory of more intense feeling? Why 
should they give so many millions of dollars 
to college endowment funds? Would they do as 
much for any institution that happened to 
represent any other four years of their 
lives?" 

Did I ever regret anything about my Washington and 
Lee experience? The answer to that question is a 
resounding "Yes." I deeply regret that I didn't take 
more courses in English or learn how to "scan" poetry, 
write creatively, or even spell. My greatest regret, 
however, is that I didn't spend a fourth year on the 
campus which John Drinkwater, the English poet, had 
called "the most beautiful in the united states" for 
the purpose of (as President Gaines said), "permanently 
improving (my) soul." 

I spent the second half of my six university years 
at Harvard Law School, an institution of higher 
learn i ng with an aWesome reputation of challenging the 
very best graduates from the finest colleges in the 
country. The ambiance of Lexington, Virginia, had 
perfectly matched Lexington's mild climate. In 
contrast, winter in Cambridge, Massachusetts was like a 
bucket of ice water thrown in one's face. The heavens 
cried out in protest on the night of my arrival in 
Cambr i dge. There were torrential rains, trees were 
uprooted, and the restaurant where I had dinner was 
plunged into darkness when the electric power went off. 
This was the end of New England's worst hurricane in 
one hundred years. Dean Landis said that Harvard Law 
Schoo l attracted all sorts of "intellectual drifters," 
including those who were uncertain about choosing their 
life work. According to Landis, after the young law 
students had spent enough time in school trying to 
learn what the law was all about, the school then tried 
to "seduce" them into "loving" the law. If this 
process was "seduction," it resembled the mating of two 
pit bulls! 



8 

To be sure, Harvard Law School did lose a few 
scientific types to Harvard Medical School and some 
literal-minded bean-counters to the Harvard Business 
School. If, however, you couldn't stand the sight of 
blood or the prospect of life in a counting house, 
Harvard Law School was probably not a bad place to go 
to postpone contact with the real world. The Law 
School placed great emphasis on: thinking in a 
straight line, objectivity, and intellectuality. These 
qualities meant questioning the validity of one's own 
thought processes -- not to mention the cretinism good 
advocacy sometimes requires one to attribute to the 
arguments made by opponents in litigation. In any 
case, many of us thought that law school training would 
be useful in the world of business even if we 
ultimately decided, with the faculty's help, that the 
law was not for us. 

In my day, the faculty was most adept at 
separating from the law school those students whom Dean 
Landis had not seduced into loving the law. with the 
exception of my room-mate, I had considered all of my 
first year Harvard classmates to be frighteningly 
bright. Nevertheless, thirty-seven percent of them 
didn't return after their first year. This waste of 
time, talent and money was replaced as a system shortly 
after World War II, when LSAT's (Legal Scholastic 
Aptitude Tests) were required to be taken by candidates 
in order to be admitted to most law schools throughout 
the country. Thereafter, the attrition rate dropped to 
about two and a half percent per year at Harvard. 

But, before discussing my three years at Harvard 
Law School from my perspective, let me state that many 
people - perhaps even some of you in this sophisticated 
audience -- do not know or understand the difference 
between civil law and criminal law, common law and 
statutory law, or law and equity. Why should one 
attend a national law school when theoretically, a 
local law school might teach more appropriate and 
relevant local law? Obviously, there were 48 different 
states, each with its own legislature and legal system, 
to say nothing of our nation's over-all federal system 
of laws and courts. What, then, does a national law 
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school such as Harvard teach and how does it teach what 
it teaches? 

Its object is to teach common law. A~d,what is, 
that? It is the law set forth in court o~lnlons, ,WhlCh 
are based on various elements used ~o declde prevlous 
cases. In a general way, these basl~ concepts, 
principles, and definit~ons are appll~able everywhere 
in the united states (wlth the exceptlon of those 
states which were created from former spanish, , 
possessions). Furthermore, law s~hool educ~tlon ~s 
merely the foundation for apprentlce-style learn~ng on 
the job" following graduation. Legal s;lf-~ducatlon 
continues for the rest of a good lawyer s llfe. Law 
school teaches students to think on their feet, quickly 
and logically, referring to landmark legal decisions, 
concepts, principles, and definitions. The students 
apply the abstract concepts and principles to clients' 
fact situations. Gradually, case by case, the law 
evolves and changes to meet the needs of our complex 
society. Not surprisingly, uniform laws or codes such 
as the Uniform Commercial Code, the Uniform Penal Code, 
and the principles of land use laws evolve. The common 
law is hammered out in time-consuming legal battles and 
court room confrontations throughout the land. These 
battles often mystify, irritate and anger citizens, but 
litigation as a means of dispute resolution is 
demonstrably better than having disputants settle 
arguments by throwing rocks at each other. 

Harvard Law School built its reputation for 
excellence on the study of legal precedent, i.e. the 
case method, which was pioneered by Joseph story and 
Christopher Columbus Langdell. These pioneering 
professors regarded law as a "science," through which 
rules to control human beings and resolve the disputes 
between them, inevitable in day-to-day, personal and 
commercial relationships, could be established. The 
central idea was that "justice" could best be equated 
with equality. Natural law or folk law would become 
common law, which flexibly would adapt to the real 
word, case by case. Also, the interstices between 
statutes were filled in by court decisions which also 
constituted common law. These decisions were cited and 
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f~llowed as closely as possibl e in subsequent cases. 
D~fferent rules have e volved in different 
jurisdictions, but consistency has always been the 
goal. 

No legislature i n the world has even been able to 
cover every dispute s ituation wi th statutory law. 
Common law fills the gaps betwee n legislative 
enactments and, indeed, ex i sted for decades before 
politicians in Congress and state legislatures started 
responding to every cit izen's demand that "there ought a 
be a law!" The vast fir st wave of statutory law came 
with the industrial revo lution f ollowing the civil War, 
and has been proliferat ing e ve r since. 

Shortly after my arr ival in Cambridge, I moved 
into #7 Hastings Hall, on e of Ha r v ard Law School's four 
buildings and its only d ormitory . It housed fewer than 
one hundred of Harvard's 1,4 00 l a w students. It was a 
dark, ornate, yet very comfortable, three story brick 
building containing three- room s ui tes, each having a 
large bay-windowed living roo fl anked by two small 
bedrooms. Each bedroom was occupied by one student, 
one bed, a bureau, and a desk and chair. 

Close-by was Austin Hal l , a three story, stone 
Romanesque structure built in 1883 , which, on a reduced 
scale, vaguely resembled Cinc i nnati's City Hall. Both 
Austin Hall and our city Hal l were designed by H. H. 
Richardson. Austin Hall contained three lecture halls, 
a small library and medium-sized study hall. 

Next door was Gannett House, a small, frame, Greek 
temple-style building which contained offices for the 
prestigious Law Review, a student placement center 
office, and Legal Aid. Harvard's Legal Aid was an 
organization of students not quite diligent enough to 
make the Review but nonetheless extremely capable and 
dedicated to helping poor citizens of the Boston area 
deal with lega l problems. 

And then there was Langdell Hall -- a gigantic 
sandstone structure in Greek Revival style, built in 
two stages in 1909 and 1929. Langdell Hall resembled 



our Hamilton County courthouse and was about the same 
si ze. In contained the world's largest law library. 
The library's reading room was two stories high, 60 
feet wide, and longer than a football field. Beneath 
' t were four levels of bookstacks. At each end were 
two very large classrooms, each accommodating 150 
students. There was also a wing containing faculty 
o ffices, the interior of which I never saw. 
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From a podium in each of the four Langdell Hall 
classrooms, a brilliant professor bullied and 
humiliated about one hundred and forty students who 
were ranged behind long, narrow tables in rising, 
tiered semi-circles. On the walls hung enormous, gold
framed oil portraits of great British and American 
legal luminaries of the last century. 

Grades at Harvard Law School were not merely 
important - they were everything. In the midst of a 
world-wide economic depression, graduates without good 
grades could not get decent jobs. Everyone understood 
that professors had god-like powers which could m~ke,or 
break a student and which could enhance or harm hlS Job 
prospects for the rest of his life. Personal co~tact 
between ~tudents and teachers was very rare. ThlS was 
necessarily so, because, for example, my entering class 
of 550 students was divided into four sections of about 
140 students each. Yet, even if professors had been 
readily accessible, most students and certainly I felt 
that it was "far better to remain silent and be thought 
a fool than to open one's mouth and remove all doubt ... 
There were no female students and very few blacks. 

with the exception of my first year roommate, who 
was even more confused than I, I thought that all of my 
classmates were geniuses. My second year roommate was 
one of the five percent of my class who made the 
prestigious Law Review. After graduation, he became a 
clerk for Supreme Court Justice stanley Reid. Even 
among the brilliant, he stood out. He knew, for 
example, the caliber of every gun on every naval vessel 
in the prewar navies of England, France, Germany, 
Japan, and the united states. In his retirement years 
after the war he co-authored a book titled How the West 
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Grew Rich. The thesis of this was that it wasn't our 
country's enormous natural resources that made it rich, 
but the freedom of citizens to form all kinds of 
organizat~ons including partnerships, limited 
partnersh1ps, corporations, and contractual 
associations for special business and entrepreneurial 
purposes. 

But, to move on to lesser mortals: It was wisely, 
and in my view, accurate y said, that first year law 
students lived in terror; second year students were 
worked to death, and third year students were bored to 
death. Part of every law student's problem was that 
grades depended almost ent irely on test results and 
students often did not know how they were going until 
they had taken a four or eight- hour test at the end of 
the year. 

A typical exam quest ion cons isted of a detailed 
description of a complex factual situation followed by 
the question, "What legal principles are applicable to 
the above and why?" It was always difficult, even in 
retrospect, to know how well one had done in analyzing 
the problem. What initia lly seemed simple, frequently 
turned out to be simple only for the simple-minded! 

Exams were administered in large rooms where 
students could type or wr ite thei r answers. The dog
eat-dog competition that existed could be deduced from 
various exam session pranks, one of which was called 
"kick the pencil." If a student dropped a pencil 
during an exam, a nearby student would try to kick it 
across the room so that the unfortunate rival who had 
dropped the pencil wou ld lose va luable time toward the 
completion of his paper. Crucial ly important books 
were sometimes borrowed from the library, not because 
the borrower wanted to read them, but merely to keep 
them out of circulat ion and unavailable to rival 
students at exam-t ime approached . These were extreme 
cases, of course, but they did happen . 

Some effort was made to temper the fierce 
competition and encourage student co-operation. 
example, the formation of self-constituted study 

For 
groups 
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was encouraged. Moot court brief writing and argument 
before judges from local courts, a [acuIty members, and 
a senior student, in what was called the Ames 
Compet i tion, was required. However, greatest emphasis 
was placed on individual initiative, self-discipline, 
and endless hours of work. Lights burned brightly in 
dormitory and boarding house rooms every night well 
past 2 : 00 A.M. 

Most first year students arrived in cumbridge with 
peculiar notions having to do with idealism and 
justice. The nebulous concept of "fairness" 
occasionally mentioned by the unsophisticated, 
invariably elicited professional scorn. I remember 
quite vividly the response of criminal law Professor 
Livingston Hall, when a student characterized a 
judgment in a case being discussed by the case as 
"fair." "Fair!" screamed Hall, "if you must use that 
term, f orget law and go down the street to Divinity 
School." This seemed like a cheap shot to me because 
so much of our law is a codification of the Ten 
Commandments as well as other religious precepts set 
forth i n the Bible. Hall then asked another student 
three successive questions. Un f ortunately, the student 
knew the answer to none of them. "Well," said Hall, "I 
guess we might as well pull the white sheet over you." 

Ki ndness was not a prized commodity at Harvard Law 
School . Austin Wakeman Scott, the highly admired, yet 
explos i ve and histrionic professor who taught Trusts, 
was the person on whom actor John Houseman based his 
characterization of Professor Charles Kingsfield i n the 
movie "Paper Chase." Scott once asked a student a 
question, only to receive a mumbled, inaudible reply. 
Scott then raised his hand for silence and announced to 
his huge class, "Wait a minute! This is a secret!" He 
got down from the podium, strode ove r to an empty seat 
next to the mortified student, sat down, cupped his 
hand behind his ear, and in a very loud voice asked the 
student, "Tell me confidentially." 

Edward Warren, who taught torts and was 
unaffectionately known as "the Bull," was the model for 
Professor Kingsfield in the movie " The Paper Chase." 
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If you saw the latter, you may remember that in the 
script, one first year student actually liked and 
admired Professor Kingsfield. However, goaded, 
tormented, and humiliated beyond endurance by 
Ki ngsfield, the student stood up, and, just before 
leaving the classroom, turned on his heel, faced the 
podium and said, "Professor Kingsfield, you are a son
of-a-bitch!" to which Kingsfield replied, "That is the 
first intelligent thing you have said today!" 

Thinking that poss ibly too much psychic scar 
tissue had warped my memor i es of Harvard Law School 
professors, I checked with Frank Davis, Guido Gores . ' Morse Johnson, Jlm Bridge land and a few other 
contemporaries who attended THE School to see if their 
memories paralleled mine. These former H.L.S. stUdents 
all said that, with few exceptions, our professors were 
tyrannical, rude, cruel, psycholog ical bullies. My 
friends concurred that the professors were all 
extremely intelligent and articulate but several 
expressed doubt as to whether fear had been a good 
pedagogical device. Although grateful for a superb 
education, many Harvard Law School alumni do not love 
the institution. Nearly a ll, however, are proud of its 
utter contempt for incompetence . Quite a few are 
enormously proud of the rock - like integrity of 
graduates such as Joseph Welch, who utterly demolished 
Senator Joseph McCarthy dur ing the McCarthy-Army 
hearings, and Archibald Cox , who wa s instrumental in 
unraveling Nixon's paranoid administration. 

One of the professors, known as "Red" McGlaughlin 
because of his flaming red hair, who taught torts, 
heightened his macho image by never wearing an 
overcoat, no matter how cold it was during cambridge's 
winter bouts with subzero weather. In an attempt at 
humor, he told us that an American, participating in an 
English fox hunt for the first time, was told to yell 
"Tally-ho!" upon first sighting the fox. He did so, 
and added, "There goes the little red son-of-a-bitch." 
At the end of the year, as was customary at the 
conclusion of each professor's last class, the entire 
class stood and applauded. As "Red" Mac, left the 
room, one student yelled "Tally Ho!" That episode was 



considered side-splittingly funny in my fairly grim 
years in usually humorless cambridge. 
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In fairness, I must say that the professors were 
all very different. Some were showmen and very 
stimulating, provided we didn't let the prospect of 
their sarcastic tongue-lashing terrify us. Professor 
George Knowles Gardner typified the socratic question
and-answer method of teaching, which generally 
prevailed in every major law school in the country. 
Although we students -- especially the lazier ones -
lived in hope that he would break down one day and 
summarize his views of contract law, he never did -
not even in the last class of the year. We called 
Gardner's course on contract law "Gardner's Mystery 
Hour." 

The only professor I came to know personally 
during my three years in Cambridge was the Law 
Librarian, Eldon James, who also taught Admiralty Law. 
He had been a personal friend of my father before my 
father died in 1923. James had been legal advisor to 
the Ki ng of siam for five years, and his large frame 
house on Brattle street opposite the Longfellow House 
was full of objets d'art from Siam. He and Mrs. James, 
who were childless, often invited me to dine with them 
on Sundays, usually in the evening. In their living 
room were two enormous grand pianos on which they 
played duets. When I asked Mr. James what he would do 
about seamen's unions, whose work rules I thought were 
strangling the u.s. Merchant Mar ine, he said that if 
u.s. shipowners couldn't pay thei r sailors a living 
wage, maybe the united states s houldn't have a Merchant 
Marine unless the government subsidized it to promote 
national security. Eldon James had a heart -- and must 
have been very lonely in faculty gatherings. 

Brilliant though Harvard Law School professors 
were, the high achievement of the School's graduates 
was largely due to the fact that only comparatively 
bright students were admitted to the school in the 
first place, and only the tough-minded managed to 
survive. Those who were overly sensitive and kind
hearted were screened-out. Harvard Law School had a 
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reputation as "the greates t intellectual democrac in 
the world," which is what Judge Gilbert Bettman ~h' 
Supreme Court justice and father of former Lite~ar 10 
Club member, Gilbert Bett an, once called it. In ~ny 
case, those who graduate with decent grades were in 
great demand even dur ing the Depression years. 

. ~he great irony of 0 r legal system is that in the 
a~tl-lnt7ll7ctual mood of partisan political America, 
hlgh ach1evlng law school graduates, not just from 
Harvard but from other prestigious law schools as well 
usually practice law as e ers of the best law firms ' 
in the largest cities in fr t of judges who are 
political hacks who couldn't get jobs in those law 
firms if they had to. Q ' ~e iterally, lawyers 
'.'educate the judges" by br ' ef and oral argument, which 
1S the way the system is s .p sed to work. For the 
system to work at its bes, wever, judges have to be 
literate and conscient io s enough to read the briefs 
and they need to remain open-minded to written and oral 
argument. Some political y chosen judges are too lazy 
to do either. A further ' ro y is that bright young 
lawyers soon discover t hat's unwise to advocate the 
merit plan for selecting j dents, because, in so 
doing, they inevitably, if on y i nferentially, offend 
the judges before whom t hey pract ice. Even a 
moderately intelligent lawyer, arguing before a judge, 
will studiously avoid giv ' g the judge the impression 
that the judge is less tha a scholar and genius. In a 
sense, lawyers become pedd ers of influence rather than 
legal practitioners. For the sake of their own 
clients, they do not want to offend any judge nor do 
they want to offend t he j dge s before whom their senior 
partners practice. If a young lawyer wants to advance 
his profession as £ profession, he finds himself in a 
real bind. 

I have read the inscription carved into the 
entablature above the columns on the east side of the 
Hamilton County courthouse: "Equal and exact justice 
for all men of whatever state or persuasion, religious 
or political. " Actually, it may alarm some of you to 
hear that I have never really learned what "justice" 
is, either at Harvard or subsequently, in the real 
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world, and certainly not before any state or federal 
judge in Hamilton county or Columbus, Ohio. I co~sider 
it unrealistic to assume that judges, who are nomlnated 
by political parties and whose ca~paign exp7n~es ~re 
largely funded by those parties, 19nore polltlCS ln 
making their decisions. 

During World War II many large manufacturing 
companies which were engaged exclusively in war work 
rather than in building refrigerators or automobiles or 
other consumer goods sought to have their identities 
preserved in the public mind by institutional 
advert i sing. For example, the Nash Motor Company ran a 
series of ads prominently displaying its corporate name 
but seeking to link that with patriotic themes such as 
love o f Democracy and the American legal system. One 
such ad featured a large picture of a white-haired, 
dignif i ed, thoughtful man wearing the black robe of a 
judge. The inscription under the picture read: "We 
call h i m 'Your Honor' to remind us of our own." It is 
our legal system's salvation that many nonentities 
appointed to the bench for political reasons somehow 
rise to the challenge and become pretty good judges. 

A brilliant Wellesley Phi Beta Kappa, who taught 
political science for twenty years at John Caroll 
University in Cleveland, told me shortly after my 
graduation from law school that, by reason of their 
precedent-setting role, all appellate judges constitute 
small super-legislatures. Offensive as this notion may 
be to l awyers who like to think of the law only as a 
profession, the idea that appel l ate courts do sometimes 
act as mini-legislatures is reinforced every time we 
have a Senate committee confirmation hearing for 
appointees to the Supreme Court. Such appointees are 
cross examined about how they would rule or vote on all 
kinds of issues, if confirmed. When does li f e begin? 
What constitutes pornography? What rights to privacy 
does an individual have? These are all thorny issues 
which must be decided with all the thoughtful wisdom we 
can muster and, preferably, on a nat i onal level. "When 
does l i fe begin?" is certainly a theological and 
medica l question which cannot be dec i ded in fifty 
different ways by legislatures of our fifty states or 
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even by popular vote. The overarching issue of 
politics vs. professionalism is highlighted by Senator 
Hruska's comment that "most people are mediocre -- (so) 
maybe we should have some mediocrity on the Supreme 
Court." 

At a much lower level, a genial political hack at 
the Hamilton County Courthouse told me, "I don't want 
the best man for the job -- I want some stupid jerk 
who, if elected, would vote exactly as I." Offensive 
as I may find this argument, I have never found an 
answer to it. 

"Don't let the curriculum interfere with your 
education," a group of new Harvard students was told by 
the rector of the Episcopal Church across from my 
dormitory. I followed his advice, and my grades 
suffered, but 1 cannot truthfully say that I am totally 
sorry. During my first year in Cambridge I saw 14 
plays and spent six week-ends skiing in New Hampshire. 
I als o attended many Boston Symphony Orchestra concerts 
and considered gigantic Widener Library a veritable 
gold mine. Furthermore, the cities of Cambridge and 
Bos ton were unbelievably exciting. Several friends 
whom I had met B.C. (before Cambridge) helped offset 
the ego-bruising which was an inevitable concomitant of 
being a law student. I had quite a few dates with some 
pretty girls who seemed to think more highly of me than 
my professors did. 

One date was quite unforgettable but as a 
scarifying rather than an uplifting experience. I took 
th i s particular date to the new statler Hotel's 
magnificent bar, which boasted a small foyer lined from 
floor to ceiling with mirrors on all sides. A maid 
proceeded to take my date's hat and coat and passed 
them through a window in the wall to another maid in an 
ad j acent room where garments were being stored. I had 
removed my hat and the maid was in the process of 
helping me take off my coat, when I suddenly became 
aware that EVERYONE in the room had turned toward me 
and was staring, in disbelief, trying . politely b~t in 
vain, to stifle their laughter. A qUlck glance ln one 
of the nearby wall mirrors revealed that the sweatband 
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from my hat had become unglued from the felt part, and 
now remained, encircling my head like a skimpy Indian 
headdress. All that was lacking was a feather! I had 
had the hat dry cleaned, and evidently, the cleaning 
fluid had dissolved the glue which normally held the 
sweatband to the hat. This occasion was just another 
example of memorable humiliation which I experienced or 
witnessed at Harvard Law School, and which I was 
anxious to forget. 

After passing the Ohio Bar Examinations in August, 
1941, I landed a job, more by luck than by being 
deserving, in one of Cincinnati's better law firms. My 
luck held until May 6, 1942, when, totally 
unexpectedly, I found myself wearing the uniform of a 
united states Army private. As a private, I earned 
$21.00 a month. Somehow, after six years of higher 
education in two of our country's finest universities, 
I thought I deserved better, but my self-centered 
egotism received yet another shattering blow. 

In late June, 1942, one other lad and I spent 
almost an entire day sitting in an orderly room in Fort 
Thomas, Kentucky, waiting to be assigned to a military 
unit. We both gave sighs of relief when the last batch 
of soldiers was shipped off to Cooks' and Bakers' 
School without including us. Exquisite boredom soon 
overwhelmed us. There was nothing in the room to 
divert us but a few two-week-old newspapers and some 
three or four-year-old issues of Time which lay on top 
of an ancient, battered table. Because my fellow 
recruit from Hazard, Kentucky had dropped out of school 
after the 4th grade, and had never even been outside of 
that state, we didn't have much to talk about. I must 
admit, I frankly felt a bit superior. It was at that 
point that we both saw a much-used checkers game laying 
on the side of on the table. "Fuate de mieux," as we 
learned folk say, or, "for lack of something better," 
as my new friend was too ignorant to say, we began to 
play. The Kentucky hillbilly was too dumb to say, 
"It's your turn." Instead, he said, "It's your scoot," 
whenever I delayed too long following his increasingly 
distressing moves. To make a long, painful story 
short, he beat me in twelve out of twelve games. with 
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each defeat, I reme bered wi th increasing bitterness 
P~ofessor Scott's t hundering opening remarks in my 
flrst law class: "When yo come here, your skulls are 
full of mush. We teach yo how to think!" Why had 
Harvard had so litt le s ccess in my case? 
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1 
Twilight on Two Rivers 

James Burns was born January 5, 1863 in county 
Down, Ireland of a poor farming family. At age 12, 
possessing the equivalent of a fourth-grade education, 
he went to sea and worked as a cook on a fishing boat 
off the coast of Ireland. Facing dismal prospects in 
the land of his birth, he later, with a group of like
minded youths, left Ireland to begin his apprenticeship 
in iron-hulled ship building at the famed DENNY 
BROTHERS, Dumbarton, Scotland. His association with 
the DENNY yards would later bear unusual fruit when Jim 
was charged with the building of the famed twin 
steamers DELTA KING & DELTA QUEEN for the CALIFORNIA 
TRANSPORTATION CO., known hereafter as the C.T. Co. 




